
February 14, 2022   Discussion Draft  |  PDA and Centrum 

DRAFT-1  

MAKERS SQUARE LEASE TERMS 

EXHIBIT E 
 

General Terms 
 
 

As used herein, LANDLORD refers to FWPDA.  LESSEE refers to Centrum. 
 
I. RELATIONSHIP OF THE PARTIES; ACKNOWLEDGEMENT OF 
UNCERTAINTIES; GOOD FAITH RESOLUTION:  LANDLORD and LESSEE are 
participants in the development and operation of the Fort Worden Lifelong Learning Center, are 
entities with mutually supportive missions and acknowledge that Fort Worden is owned by the 
State of Washington and is designated as a national historic landmark. As such, it is a unique 
property involving legal, contractual, environmental and other uncertainties which cannot be fully 
anticipated. When such uncertainties arise, the parties acknowledge and agree to cooperate closely 
and to attempt to solve problems creatively in the mutual best interests of the parties and the Fort 
Worden Lifelong Learning Center.  LANDLORD and LESSEE shall, with respect to such 
uncertainties, work together in good faith to achieve a resolution which is fair and equitable to both 
parties under such circumstances. This Section (hereinafter referred to as “Paragraph I”) shall 
apply only to those Sections of this Exhibit E which incorporate it by specific reference. 
 
Articles herein (Exhibit E) related to condition of premises, maintenance, repair, insurance, fees, 
and etc. pertain only to leased premises within Makers Square (Buildings 305, 308, and 324) by 
LESSEE from LANDLORD, unless the term specifically applies to areas beyond the leased 
premises, for example IX Damage or Destruction applies by its terms to leased premises and 
infrastructures serving the leased premises, and XI Insurance applies to claims for injuries arising 
from LESSEE’s operations even if the injury does not occur on the leased premises.  
 
II. LATE CHARGE: In the event that any installment of rent or any other payments or fees 
due under this Lease Agreement, of which this Attachment A is a part and into which it has been 
incorporated, remains unpaid more than ten (10) days after it is due, then LESSEE shall also be 
obliged to pay a “late charge” of at 12 per cent per annum on unpaid amounts. 

 
IIB.  GENERAL USE OF PREMISES: LESSEE shall use the entire premises for the conduct of 
LESSEE’s business and/or programs in a first-class manner continuously during the entire term of 
this Agreement, with the exception of temporary closures for such periods as may reasonably be 
necessary for repairs or redecorating or for reasons beyond LESSEE’s reasonable control. LESSEE 
agrees that it will not disturb the LANDLORD or any other tenant or LESSEE of the LANDLORD 
by making or permitting any disturbance or any unusual noise or activity or other condition on or in 
the premises.  
 
III. ACCEPTANCE OF PREMISES: LESSEE has examined the premises and accepts them 
in their present condition, “as is, where is, with all faults.” LESSEE acknowledges that 
LANDLORD has made no covenants or agreements regarding modification or improvements, 
maintenance or repair (See General Terms, Section IV), except as set forth in the parties’ Lease 
Agreement or as may be agreed to in writing in the future by the parties. 
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IV. MAINTENANCE AND REPAIR:  
 
A. No Landlord Obligation to Maintain or Repair LESSEE’s leased premises. Neither 

Landlord nor its designees are obligated to maintain or make any repairs, additions, or 
improvements or replace any items or defects, in the leased premises which are provided in 
“As-Is” condition as further described in Section III. LANDLORD is not in a financial 
position to warranty the condition of the premises and repair defects. Therefore, it is 
incumbent on LESSEE to inspect the premises. It is also incumbent on LESSEE to review 
its needs for a reserve fund to manage the condition of the premises and future repairs and 
maintenance. LANDLORD and LESSEE agree and acknowledge that LANDLORD has 
only outdated facilities assessments for some buildings which it manages which may not 
include the building of which the premises is a part.  

 
 
B. LESSEE’s obligation to Maintain and Repair. Unless otherwise set forth in writing, at 

the expiration or sooner termination of this Agreement, LESSEE shall return the premises 
to the LANDLORD in the same condition in which it was received, together with the 
agreed upon repairs set forth in this Agreement, and including any other repairs or 
alterations agreed to in writing by LANDLORD, reasonable wear and tear and damage by 
fire or unavoidable casualty excepted.  
 
LESSEE shall, at its own expense, and at all times: 

  1. Keep the premises, and the adjoining access ramps, stairs, porches, porch 
repairs, and ADA accessibility improvements neat, clean and in a safe and 
sanitary condition; 

 
 2. Perform routine maintenance and repair of the interior and exterior (as 

described below) of the facilities listed as “premises” and maintain and keep 
the premises in a good state of repair; and 
 
3.  Not commit waste of any kind. 

 
C.   Routine Maintenance and Repair. For the purpose of this Section IV, routine maintenance 
and repair shall include but not be limited to: painting (interior only except for porches), replacing 
light bulbs, sweeping, cleaning, and washing interior and exterior windows. LESSEE shall be 
responsible to notify LANDLORD immediately in the event any maintenance or repair problem 
exceeds the scope of its responsibilities. 

 
LESSEE shall also be responsible for the maintenance, repair and replacement, including structural 
repair, but only to the extent made necessary by LESSEE’s failure to accomplish routine 
maintenance and repair that is required under the Lease (including these General Terms), and/or 
promptly notify LANDLORD of the defect. For example, if the Lease requires the LESSEE to 
maintain plumbing, and LESSEE fails to do so, and a plumbing defect results in damage to the 
structure or cabinetry, LESSEE is responsible for the repair of these items.  
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D. No obligation to Maintain, repair or replace Exteriors. LANDLORD and LESSEE 
understand and acknowledge that exteriors of certain buildings of which the Premises are a part and 
the roof thereof may require major maintenance or planned replacement that would be subject to 
availability of State Park’s funding and its discretion and, under any circumstances, Landlord (as 
provided in Section IV, A.) does not have any obligation to maintain, repair, or replace any 
exteriors. LANDLORD and LESSEE also understand and acknowledge that funding for any major 
maintenance and repair is subject to the availability of legislative funding that is both competitive 
and typically subject to biennial review and determination. Paragraph I applies to this Subsection 
IV, D. 

 
V. ALTERATIONS AND IMPROVEMENTS. LESSEE shall make no alterations or 
improvements to or upon the premises or install any fixtures (other than trade fixtures which can be 
removed without injury to the premises) without first obtaining written approval from the 
Executive Director of LANDLORD, which approval is subject to LANDLORD’s sole 
determination, but shall not be unreasonable withheld. Any written request from LESSEE shall be 
reviewed in good faith by LANDLORD. Any approved alteration or improvement upon the 
premises or installation of fixtures shall be made in writing by the Executive Director, which 
writing shall also include agreement for disposition of the alteration or improvement upon 
termination of this Agreement.  LESSEE shall not replace appliances or equipment, or other 
elements within the leased premises or make any decorative changes including carpeting, interior 
painting and changing electrical or light fixtures without the express prior written consent of the 
Executive Director of LANDLORD. LESSEE shall not alter, construct, remove, destroy, improve 
or otherwise change any of the buildings, facilities or grounds at FORT WORDEN. No timber, 
shrubs, or flowers shall be cut, damaged, destroyed or otherwise altered. LESSEE includes its 
directors, officers, employees, volunteers and its program participants.  
 
Interior or exterior alterations to Fort Worden buildings or alterations to campus grounds are 
subject to review by the LESEE’s Executive Director and State Parks for consistency with, among 
other things, historic standards and guidelines.  The State Parks review process can be lengthy and 
take up to several months (unless an exemption applies).  LESSEES seeking approval for an 
alteration or capital improvement shall submit a written proposal to the Executive Director, in 
format determined by the Executive Director, at least 60 days prior to any proposed work. 
 Additional information on process and requirements for approval of alterations or investments 
may be obtained from the Executive Director or his or her designee. 

 
 
VI. INSPECTION: The LANDLORD reserves the right to inspect the premises at any and 
all reasonable times throughout the term of this Agreement, PROVIDED, that it shall provide 
24-hours advance notice (except in the event of an emergency) and not interfere unduly with 
LESSEE’s operations. The right of inspection reserved to the LANDLORD hereunder shall 
impose no obligation on the LANDLORD to make inspections to ascertain the condition of the 
premises and shall impose no liability upon the LANDLORD for failure to make such 
inspections. 

 
VII. POSSESSION: If the LANDLORD shall be unable for any reason to deliver possession of 
the premises, or any portion thereof, at the time of the commencement of the term of this 
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Agreement, the LANDLORD shall not be liable for any damage caused thereby to LESSEE, nor 
shall this Agreement thereby become void or voidable, nor shall the term specified herein be in 
any way extended, but in such event LESSEE shall not be liable for any facility charge, rent, or 
other payments due under this Lease Agreement until such time as the LANDLORD can deliver 
possession, PROVIDED, that if LESSEE shall, in the interim, take possession of any portion of 
the premises, it shall pay as facility charges the full charges specified, installments of rent or any 
other payments or fees due under this Lease Agreement as reduced pro rata for the portion of the 
premises not available for possession by LESSEE, AND PROVIDED FURTHER, that if the 
LANDLORD shall be unable to deliver possession of the premises at the commencement of the 
term of this Agreement, LESSEE shall have the option to terminate this Agreement by at least 
thirty (30) days written notice, unless the LANDLORD shall deliver possession of the premises 
prior to the effective date of termination specified in such notice. If LESSEE shall, with the 
LANDLORD's consent, take possession of all or any part of the premises prior to the 
commencement of the term of this Agreement, all of the terms and conditions of this Agreement 
shall immediately become applicable. Paragraph I applies. 
 
VIII. FORCE MAJEURE:  Neither LANDLORD nor LESSEE shall be deemed in default 
hereof nor liable for damages arising from its failure to perform its duties or obligations hereunder 
if such failure is due to any cause beyond its reasonable control, including, but not limited to an 
act of nature, act of civil or military authority, fire, flood, windstorm, earthquake, strike or labor 
disturbance, civil commotion, delay in transportation, governmental delay, or war (each such 
cause, a “Force Majeure”). 
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IX. DAMAGE OR DESTRUCTION: 
 

A. Should the premises or the buildings or structures of which the premises are a part be 
damaged by fire or other casualty or condition, including without limitation, force majeure 
as described in Section VIII, and if funding is available to allow the damage to be repaired 
within one hundred and eighty (180) days from the date of the occurrence (with the repair 
work and the preparations therefore to be done during regular working hours on regular 
work days), or such longer period of time as LANDLORD determines is reasonably 
necessary to accomplish the work, the premises shall be repaired with due diligence by the 
LANDLORD, if in the LANDLORD’s determination it is reasonable to do so, and in the 
meantime the monthly minimum rent and facility charge shall be abated in the same 
proportion that the untenantable portion of the premises bears to the whole thereof, for the 
period from the occurrence of the damage to the completion of the repairs.  
 

For purposes of this Article, “premises or structures of which the premises are a part” means all 
infrastructure and other components that allow the leased premises and facilities to operate and be 
occupied. Paragraph I applies. 

 
 
B. Should the premises or any buildings or structures of which the premises are a part 
be completely destroyed by fire or other casualty, or should they be damaged to such an 
extent that the damage cannot as determined by the LANDLORD be repaired within one 
hundred and eighty (180) days of the occurrence, or if the LANDLORD determines it is not 
reasonable to repair, the LANDLORD shall have the option to terminate this Agreement on 
sixty (60) days' notice, effective as of any date not more than ninety (90) days' after the 
occurrence. In the event that this paragraph shall become applicable, the LANDLORD shall 
advise LESSEE within one hundred and eighty (180) days after the happening of any such 
damage whether the LANDLORD has elected to continue the Agreement in effect or to 
terminate it. If the LANDLORD shall elect to continue this Agreement in effect, it shall 
commence and prosecute with due diligence any work necessary to restore or repair the 
premises.  If the LANDLORD shall fail to notify LESSEE of its election within said one 
hundred and eighty (180) day period, the LANDLORD shall be deemed to have elected to 
terminate this Agreement, and the Agreement shall automatically terminate three hundred 
(300) days after the occurrence of the damage. For the period from the occurrence of any 
damage to the premises to the date of completion of the repairs to the premises (or to the 
date of termination of the Agreement if the LANDLORD shall elect not to restore the 
premises), the monthly minimum facility charge shall be abated in the same proportion as 
the untenantable portion of the premises bears to the whole thereof. Paragraph I applies. 
 
C. Notwithstanding the foregoing, LANDLORD acknowledges that it is in the mutual 
interest of the Parties to discuss mutual and collaborative, repair solutions in such event of 
damage or destruction. LANDLORD agrees that it would only exercise its right to terminate 
this Agreement due to its determination that infrastructure repairs are not reasonable, if such 
infrastructure failures (i)(a) prevent LANDLORD from performing any of its obligations 
under this Agreement, or (b) if such failures render a portion or the whole of the Premises 
untenantable, and (ii) LANDLORD cannot remedy the problem due to lack of insurance or 
funding. LANDLORD has no obligation or commitment to restore the premises or the 



 

6  

building of which LESSEE’s Premises are a part. LANDLORD and LESSEE acknowledge 
and agree that Landlord, as of the date of this Lease Agreement, has no reserve funds for the 
repair of any of the 72 historic buildings in the 95-acre area known as the Fort Worden 
campus. If LESSEE has the funding available to repair the premises or the building, or has 
the ability to make a claim against its insurance within one hundred and eighty (180) days of 
the damaging event or casualty, or such longer period of time as LANDLORD determines is 
reasonably necessary to accomplish the work, LANDLORD shall use reasonable efforts to 
permit LESSEE to make the full repairs and will agree to negotiate in good faith an 
amendment to the terms of this Lease Agreement for any additional capital improvements 
undertaken by LESSEE. In the event that LESSEE has an insurance claim that it may 
pursue, LANDLORD shall not prevent such claim due to any determination that the 
premises or building are unreasonable to repair. LANDLORD shall not be obligated to 
provide financial assistance in making any such repair undertaken by LESSEE. Paragraph I 
applies. 

 
 
X. ACCIDENTS, LIABILITY, RELEASE  

 
1. Indemnification / Hold Harmless. LANDLORD shall not be liable for, and 
LESSEE shall defend, indemnify, and hold harmless the LANDLORD, its officers, 
officials, employees and volunteers from and against any and all claims, suits, 
actions, or liabilities for injury or death of any person,  or for loss or damage to 
property, including reasonable attorneys’ fees, which arises out of LESSEE’s use of 
Premises, or from the conduct of LESSEE’s business, or from any activity, work or 
thing done, permitted, or suffered by LESSEE in or about the Premises, or any 
condition of the leased or LANDLORD premises (including existing or future 
conditions),  except only such injury or damage as shall have been occasioned by the 
sole negligence of the LANDLORD. If injury or damage is occasioned by the sole 
negligence of LANDLORD, then LANDLORD shall be responsible for the claim 
loss, and shall defend, indemnify, and hold harmless the LESSEE, its officers, 
officials, employees and volunteers from the claim or loss. 
 
2. LESSEE’s Release. LESSEE waives and releases all claims against 
LANDLORD, its employees and agents, with respect to any damage or loss to 
LESSEE’s property for which LESSEE has agreed to provide property insurance as 
set forth above, from any cause, including LANDLORD’s negligence, but not 
including intentional acts by LANDLORD, and LESSEE acknowledges and agrees 
that its property insurance will fully satisfy any loss or damage it sustains from any 
loss or damage however caused. 

 
XI. INSURANCE:  LESSEE shall, at its sole cost and expense, maintain in full force and effect 
the following minimum limits of insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with LESSEE’s operations and adhere to terms and 
conditions of its liability insurance during the term of this Lease Agreement. LESSEE shall 
maintain: 
 
A. Comprehensive General Liability Insurance against claims for injury or death to 
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persons or damage to property with minimum limits of liability of $2,000,000.00 combined 
single limit for each occurrence, with a general aggregate limit of not less than $5,000,000. 
Such insurance shall include but not be limited to bodily injury liability, personal injury 
liability, property damage liability, broad form property damage liability, contractual 
liability, and products/completed operations liability, if applicable. General liability 
insurance may be written on an occurrence form at least as broad as ISO CG 00 01. 

 
B. Workers Compensation Insurance as will protect LESSEE’s employees from 

claims under Washington Workers Compensation Act and as will secure LESSEE’s 
liability for industrial injury to its employees in accordance with the provisions of Title 
51 of the Revised Code of Washington. 

  
  
C. Automobile Liability insurance at least as broad as ISO CA 00 01 including 

coverage for owned, non-owned (if LESSEE owns vehicles), leased or hired vehicles as 
applicable, with a minimum limit of $1,000,000 each accident for bodily injury and 
property damage. 
 

D. Property insurance against all risk of loss to any tenant improvements or 
betterments and tenant’s personal property at full replacement cost with no coinsurance 
penalty provision. 

 
E. Other Insurance Provisions. 

 
1. Additional Insureds. All such insurance shall name the “FORT WORDEN 

PUBLIC DEVELOPMENT AUTHORITY,” its officers, directors, employees, and 
volunteers as additional insureds, and shall be with insurance companies acceptable 
to the LANDLORD.  The LESSEE agrees to supply the LANDLORD with 
appropriate evidence to establish that its insurance obligations have been met, and 
that the insurance policy or policies are not subject to cancellation without at least 
thirty (30) days advance written notice to the LANDLORD. 

  
2. Verification of Coverage. LESSEE shall furnish to LANDLORD for verification 

of coverage, Certificates of Insurance, including all amendatory endorsements at 
least as broad as ISO GC 20-24, and a copy of the Declarations Endorsements page 
to LESSEE’s General Comprehensive Liability policy, the conditions set forth in 
subparagraphs A, B, C, D, and E of this Paragraph shall be met prior to occupancy. 

 
3. Primary Coverage.  LESSEE’s insurance coverage shall be primary insurance as 

respects LANDLORD and shall be at least as broad as ISO CG 20 01 04 13.  And 
insurance, self-insurance, or insurance pool coverage maintained by LANDLORD 
shall be excess of the LESSEE’s insurance and shall not contribute to it.  LESSEE 
is solely responsible to insure its personal property or property of its guests, 
customers, or students against loss or casualty of any kind, and LANDLORD has 
no responsibility for the loss or damage to equipment and property of LESSEE or 
its users. 
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4. ISO Amendments. All references to ISO include any amendments thereto, and if 
the document is replaced, then the replacement document(s) applies. 

 
5. No Limitation. LESSEE’s maintenance of insurance as required by this Lease 

Agreement shall not be construed to limit the liability of LESSEE to the coverage 
provided by such insurance, or otherwise limit LANDLORD’s recourse to any 
remedy available at law or equity. 

 
6. Self-Insured Retention.  Self-insured retention must be declared and approved in 

writing by LANDLORD. 
 

7. Special Risks or Circumstances.  LANDLORD reserves the right to modify these 
requirements at any time, including limits, based on LANDLORD’S assessment of 
nature of risk, prior experience, insurer, coverage, or other special circumstances. 

 
8. Waiver of Subrogation. LESSEE hereby releases LANDLORD from liability and 

waives all right of recovery against LANDLORD for any loss from perils insured 
against under its insurance contracts, including any extended coverage 
endorsements thereto. Notwithstanding the foregoing, this paragraph shall be 
inapplicable if it would have the effect, but only to the extent that it would have the 
effect, of invalidating any insurance coverage of LESSEE.  

 
 
XII. INCREASE IN COST OF INSURANCE:  LESSEE shall not use the demised premises in 
such a manner as to increase the existing rates of insurance applicable to the buildings or structures 
of which the premises are a part. If it nevertheless does so, then, at the option of the LANDLORD, 
the full amount of any resulting increase in premiums paid by the LANDLORD with respect to the 
buildings or structures of which the premises are a part, and to the extent allocable to the term of 
this Agreement, may be added to the amount of facility charge specified and shall be paid by 
LESSEE to the LANDLORD upon the rental due date or monthly facility charge day, as applicable, 
next thereafter occurring. 

 
 
XIII. HAZARDOUS, TOXIC, OR HARMFUL SUBSTANCES 

 
A. Storage. LANDLORD and LESSEE shall not keep in, on, or about the Premises, 
any substances now or hereinafter designated as or containing components designated as 
hazardous. For purposes of this Agreement, hazardous substances include toxic, 
dangerous, or harmful substances. Materials identified as hazardous are to be transported, 
stored and handled in accordance and compliance with the provisions of applicable federal, 
state, and local law, including but not limited to, 42 U.S.C. 6901 ET. seq. (RCRA), 42 
U.S.C. 9601 et. seq. (CERCLA), Chapter 70.105 RCW, and related laws, rules, and 
regulations now in existence or as subsequently enacted or amended. 

 
B. Notification. LESSEE shall immediately notify LANDLORD of all spills or 
releases of any Hazardous Substance in, on, about or adjacent to the Premises and all 
cleanup and remediation action taken in response to spills or releases. LESSEE shall 
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report all inspections of the Premises by, or any correspondence, orders, citations, fines, or 
notifications from, any regulatory entity concerning Hazardous Substances in, on, about, 
or adjacent to the Premises. 

 
C. Documentation. Prior to the arrival of any hazardous substances on park property, 
LESSEE shall provide to LANDLORD notice of its intent to provide said materials and 
copies of all documents written or received by the LESSEE with respect to the use, 
presence, transportation or generation of Hazardous Substances in, on, about, or adjacent to 
the Premises. 

 
D. Liability. LESSEE is liable for all cleanup costs and damages associated with the 
use, disposal, transportation, or generation of hazardous substances by LESSEE or its 
employees, agents, assigns, contractors, subcontractors, licensees or invitees. This 
provision shall survive the termination of the Agreement. 

XIV. TAXES: LESSEE shall be liable for, and shall pay throughout the term of this Agreement, 
all license and excise fees and occupation taxes covering the business conducted on the premises, 
and all taxes on property of LESSEE on the premises and any taxes on the premises or any interest 
created by this Agreement. 

 
XV. COMPLIANCE WITH LANDLORD REGULATIONS AND WITH ALL LAWS 
AND POLICIES: LESSEE agrees to comply with all applicable policies, rules and regulations of 
the LANDLORD pertaining to the building or other realty of which the premises are a part now in 
existence or hereafter promulgated for the general safety and convenience of the LANDLORD, its 
various tenants, invitees, licensees and the general public. Such policies and rules may include but 
are not limited to hours of operation, noise restrictions, parking limitations, building capacities, 
building uses, traffic control, garbage removal, use of outdoor areas, and rental, or facility charge 
rates and policies. LESSEE also agrees to comply with all applicable federal, state, and municipal 
laws, ordinances, and regulations. LESSEE further agrees that all buildings, structures or other 
improvements, approved by the LANDLORD, will be properly permitted by the City of Port 
Townsend. 
 
Any fees for any inspection of the premises during or for the term of this Agreement by any federal, 
state or municipal officer shall be paid by LESSEE. LESSEE further agrees that it will comply with 
all policies applicable to partner tenants, including, without limitation, the “Good Neighbor Traffic 
Policy,” the “Maintenance Service Policy,” provided by LANDLORD to LESSEE. 

 
 
XVI. DEFAULTS: Time is of the essence of this Agreement, and in the event of the failure of 
LESSEE to pay the facility charges or other charges or rents at the time and in the manner herein 
specified, or to keep any of the covenants or agreements herein set forth to be kept and performed, 
the LANDLORD may elect to terminate this Agreement and reenter and take possession of the 
premises with or without process of law, PROVIDED, however, (1) that in the event of a failure to 
pay rent, LANDLORD’S remedies shall be as prescribed by relevant law (2) in the event of other 
defaults other than a failure to repair, LESSEE shall be given fifteen (15) days' notice in writing 
stating the nature of the default in order to permit such default to be remedied by LESSEE within 
said fifteen (15) day period and (3) if the failure of LESSEE relates to a failure to repair, then the 
LESSEE shall be given ninety (90) days’ notice in writing to remedy the default, or longer period if 
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in LANDLORD’S determination a longer period of time is needed for repairs. In any event, if the 
failure to repair creates a life safety issue, LANDLORD reserves the right to set different 
requirements and timeframes to ensure safety. 

 
If upon such reentry or at the end of the Agreement there remains any personal property of 
LESSEE or of any other person upon the premises, the LANDLORD may, but without the 
obligation so to do, remove said personal property and hold it for the owners thereof or may place 
the same in a public garage or warehouse, all at the expense and risk of the owners thereof, and 
LESSEE shall reimburse the LANDLORD for any expense incurred by the LANDLORD in 
connection with such removal and storage. The LANDLORD shall have the right to sell such 
stored property, without notice to LESSEE, after it has been stored for a period of thirty (30) days 
or more, the proceeds of such sale to be applied first to the cost of such sale, second to the payment 
of the charges for storage, and third to the payment of any other amounts which may then be due 
from LESSEE to the LANDLORD, and the balance, if any, shall be paid to LESSEE. LESSEE may 
at is election treat said personal property and trade fixtures as abandoned, retaining said properties 
as part of the Premises 

 
LESSEE shall promptly reimburse LANDLORD for damage caused to the Premises by the 
removal of personal property and trade fixtures, whether removal is by LESSEE or LANDLORD. 

 
Notwithstanding any such reentry, the liability of LESSEE for the full rent or facility charge 
provided for herein shall not be extinguished for the balance of the term of this Agreement, and 
LESSEE shall make good to the LANDLORD any deficiency arising from a re-letting of the 
premises at a lesser rent or facility charge than that hereinbefore agreed upon. LESSEE shall pay 
such deficiency each month as the amount thereof is ascertained by the LANDLORD. 

 
XVII. TERMINATION FOR GOVERNMENT USE: In the event that any governmental 
agency or instrumentality thereof shall, by condemnation or otherwise, take title, possession or the 
right to possession of the premises or any part thereof, the LANDLORD may, at its option, 
terminate this Agreement as of the date of such taking, and, if LESSEE is not in default under any 
of the provisions of this Agreement on said date, any rent or facility charge prepaid by LESSEE 
shall, to the extent allocable to any period subsequent to the effective date of the termination, be 
promptly refunded to LESSEE. Any awards under these provisions shall be awarded to the interested 
parties based upon their individual share of said interests as determined by a court of competent authority on 
the matter. The LANDLORD agrees it will not seek to terminate the Agreement by condemnation.  

 
XVIII. TERMINATION BECAUSE OF COURT DECREE: In the event that any court having 
jurisdiction in the matter shall render a decision which has become final and which will prevent the 
performance by the LANDLORD of any of its obligations under this Agreement, then either party 
hereto may terminate this Agreement by written notice, and all rights and obligations hereunder 
(with the exception of any undischarged rights and obligations that accrued prior to the effective 
date of termination) shall thereupon terminate. If LESSEE is not in default under any of the 
provisions of this Agreement on the effective date of such termination, any facility charge prepaid 
by LESSEE shall, to the extent allocable to any period subsequent to the effective date of the 
termination, be promptly refunded to LESSEE. 

XIX. CLOSURES OR SERVICE REDUCTIONS: LESSEE waives any claim against 
LANDLORD for any losses suffered or allegedly suffered due to any material closure of or 
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material service reductions affecting LESSEE’s operation at Fort Worden State Park, including the 
campus leased by State Parks to LANDLORD due to budget reductions, acts of nature, or 
legislative mandates.  In the event of such an event, rent shall be equitably proportionately abated. 
In the event such closures or service reductions exceed thirty (30) days in duration, LANDLORD 
and LESSEE may retain the right to terminate this Agreement without penalty; provided, 
however, that LESSEE shall have paid all facility charges, installments of rent and other payments 
due hereunder prior to termination. Paragraph I applies. 

XX. SIGNS: Except as stated in the Use Agreement, no signs or other advertising matter, 
symbols, canopies or awnings shall be attached to or painted or within the premises, including the 
windows and doors thereof, without the written approval of the Executive Director of 
LANDLORD. At the termination or sooner expiration of this Agreement, all such signs, 
advertising matter, symbols, canopies or awnings attached to the premises or painted by LESSEE 
shall be removed by LESSEE at its own expense, and LESSEE shall repair any damage or injury 
to the premises, and correct any unsightly condition, caused by the maintenance and removal of 
said signs, etc. Paragraph I applies. 

 
XXI. INSOLVENCY: If LESSEE shall file a petition in bankruptcy, or if LESSEE shall be 
adjudged bankrupt or insolvent by any court, or if a receiver of the property of LESSEE shall be 
appointed in any proceeding brought by or against LESSEE, or if LESSEE shall make an 
assignment for the benefit of creditors, or if any proceedings shall be commenced to foreclose any 
mortgage or any other lien on LESSEE’s interest in the premises or on any personal property kept 
or maintained on the premises by LESSEE, LANDLORD may, at its option, terminate this 
Agreement to the extent allowed by law. 

 
If LANDLORD shall file a petition in bankruptcy, or if LANDLORD shall be adjudged bankrupt or 
insolvent by any court, or if a receiver of the property of LANDLORD shall be appointed in any 
proceeding brought by or against LANDLORD, or if LANDLORD shall make an assignment for the 
benefit of creditors, or if any proceedings shall be commenced to foreclose any mortgage or any 
other lien on LANDLORD’s interest in the premises or on any personal property kept or maintained 
on the premises by LANDLORD, LESSEE, at its option, may terminate this Agreement to the extent 
allowed by law, or at LESSEE’S option, the Lease remains valid to the extent allowed by law 
including any rights available to State Parks. 

 
XXII. WAIVER: The acceptance of any facility charge by the LANDLORD for any period or 
periods after a default by LESSEE hereunder shall not be deemed a waiver of such default unless 
the LANDLORD shall so intend and shall so advise LESSEE in writing. No waiver by the 
LANDLORD of any default hereunder by LESSEE shall be construed to be or act as a waiver of 
any subsequent default by LESSEE. After any default shall have been cured by LESSEE, it shall 
not thereafter be used by the LANDLORD as a ground for the commencement of any action under 
the provisions of this Agreement. 

 
XXIII. SURRENDER OF PREMISES - ATTORNEYS' FEES: In the event that either party 
shall be required to bring any action to enforce any of the provisions of this Agreement, or shall be 
required to defend any action brought with respect to this Agreement, it shall if successful in such 
action, be entitled, in addition to all other payments required herein, recover costs in connection 
with such action, including such sums as the court or courts may adjudge reasonable as attorney's 
fees in the trial court and in any appellate courts. 
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XXIV. HOLDING OVER: If LESSEE shall, with the consent of the LANDLORD, hold over after 
the expiration or sooner termination of the term of this Agreement, the resulting tenancy shall, 
unless otherwise mutually agreed, be for an indefinite period of time on a month-to-month basis. 
During such month-to-month tenancy, LESSEE shall pay to the LANDLORD the same rate of 
facility charge as set forth herein, unless a different rate shall be agreed upon, and shall be bound by 
all of the additional provisions of this Agreement in so far as they may be pertinent. 

 
XXV. ADVANCES FOR LESSEE: If LESSEE shall fail to do anything required to be done by it 
under the terms of this Agreement, except to pay rent and facility charges, the LANDLORD may, at 
its sole option, do such act or thing on behalf of LESSEE, and upon notification to LESSEE of the 
cost thereof to the LANDLORD, LESSEE shall promptly pay the LANDLORD the amount of that 
cost. 

XXVI. LIENS AND ENCUMBRANCES: LESSEE shall keep the premises free and 
clear of any liens and encumbrances arising or growing out of the use and occupancy of the said 
premises by LESSEE. At the LANDLORD's request, LESSEE shall furnish the LANDLORD 
with written proof of payment of any item which would or might constitute the basis for such a 
lien on the premises if not paid. 

 
XXVII. JOINT AND SEVERAL LIABILITY: Each and every party who signs this 
Agreement, other than in a representative capacity, as LESSEE, shall be jointly and severally liable 
hereunder. 

 
XXVIII.      SEVERABILITY: If any term or provision of this Agreement or the 
application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, 
the remainder of this Agreement or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable shall not be affected 
thereby and shall continue in full force and effect. 

 
XXIX.    NONDISCRIMINATION, EQUAL OPPORTUNITY AND AMERICANS 
WITH DISABILITIES ACT, WAGE AND HOUR LAWS: 

 
For programs provided by LESSEE pursuant to this Agreement: 

 
 

2.1 The LESSEE, and its employees, agents and subcontractors, shall at all times 
comply shall at all times comply with any and all federal, state or local laws, ordinances, 
rules or regulations with respect to nondiscrimination and equal employment opportunity, 
which may at any time be applicable to the LANDLORD by law, contract or otherwise. 

 
 

2.2 The LESSEE shall also be familiar with and adhere as applicable to the specific 
provisions of the Americans with Disabilities Act of 1990 relating to Title I, Employment, 
and Title II, Public Services. 

 
 

2.3 The LESSEE shall at all times comply with all applicable provisions of the Fair 
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Labor Standards Act (FLSA) and any other federal or state legislation affecting its 
employees, and the rules and regulations issued thereunder, insofar as applicable to its 
employees, and shall at all times save and hold harmless the LANDLORD, its officers, 
agents and employees free, clear and harmless from any and all actions, claims, demands 
and expenses arising out of the FLSA or other legislation and any rules and regulations 
that are or may be promulgated in connection with the FLSA. 
 

XXX. PARTNERSHIP: LESSEE (and its employees and volunteers) are independent entities 
and are not employees, contractors, volunteers or agents of LANDLORD and no partnership 
exists or shall be deemed to exist between LANDLORD and LESSEE. LANDLORD (and its 
employees and volunteers) are independent entities and are not employees, contractors, 
volunteers or agents of LESSEE and no partnership exists or shall be deemed to exist between 
LESSEE and LANDLORD. 

 

 
SURVIVABILITY (We should add standard language here obligating State Parks to recognize this 
Lease in the event the LANDLORD fails, as we have seen in other general lease agreements on the 
campus.) 
 
This is what is in the Master Lease example: 

 
No Partnership.   Nothing contained in this Lease shall create any partnership, 
joint venture, or other relationship between Tenant and Landlord.   It is the 
intent of the parties that this Lease creates a leasehold estate in the Campus and 
that the relationship of the parties hereunder is that of landlord and tenant only. 

 
Successors. This Lease shall bind and inure to the benefit of Commission, its 
successors and assigns, and Tenant, and its successors and assigns. 

 

PDA obligation to landscaping/common area in Square 

Lessee full use of premises (deck/grounds) 

Inspection/Walk through – Internet, security, locks, etc. 

Definition of properties 

Lease forecast 
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